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INTRODUCTION

[page xi] The word Sanhedrin in the tractate which bears its name has a specialised
meaning somewhat remote from that of its Greek original ([G]). It designates the higher
courts of law which in the latter part of the period of the Second Temple administered
justice in Palestine according to the Mosaic law in the more serious criminal, and
especially capital cases. The main subject of our tractate is the composition, powers,
and functions of these courts. Incidentally, as is only natural, it deals in some detail with
the conduct of criminal cases; and in this way it forms, along with Makkoth, the chief
repository of the criminal law of the Talmud.

When the Mishnah was compiled, towards the end of the second century CE., the
Sanhedrin was already a thing of the more or less distant past. As an institution it does
not seem to have survived the destruction of the Second Temple; it may even have been
falling into decay for some time before that event. Consequently, the information about
it given in the Talmud, in this and other tractates, has neither the fulness nor the
precision that we could desire. Both Josephus and the New Testament contain
references to what is called the "Synhedrion" of the Jewish people, which it is not easy
to reconcile with what we are told about any of the Sanhedrin mentioned in the Talmud.

From this tractate itself we learn that there were two kinds of Sanhedrin — the Great
Sanhedrin, with 71 members, and the Lesser, with 23. Both, according to tradition, were
instituted by Moses, but the first date at which a Sanhedrin is mentioned as actually
functioning is 57 B.C.E. In the Talmud the Sanhedrin is almost always spoken of as a
purely judicial institution, and the name seems in fact to be interchangeable with Beth
Din Haggadol...the great Court of Justice. The Great Sanhedrin met in the Lishkath
Hagazith [Chamber of Hewn Stone] in the Temple at Jerusalem; the Lesser Sanhedrin
[there seem to have been several of them] met both in Jerusalem and at other places.
The Lesser Sanhedrin was also competent to try capital cases, but the Great Sanhedrin
was the supreme Court of Appeal on all disputed points of law or religious practice. By
whom members of the Sanhedrin were appointed is not clear from the Talmud.
Naturally they were chosen primarily on account of their learning, but it seems that
priests had a prior claim, other things being equal. In the period of the Hasmoneans.
Sadducean or Pharisaic elements seem to have predominated in the Great Sanhedrin
according to the disposition of the ruling prince.

According to the Talmud, the two most distinguished members of the Great Sanhedrin
were known as Nasi [Prince] and Ab-beth-din [Father of the Beth din], while there was
a third known as Mufla [distinguished]. The last named may have been a kind of expert
adviser; the other two titles seem to have been purely honorary, and not to have denoted
any official position. Certain it is that in Josephus and the New Testament it is the High
Priest who is spoken of as the President of the Synhedrion, and this in itself seems
inherently probable. Josephus and the New Testament also picture the Synhedrion as an
institution of some political importance; whether this institution was identical with the
Great Sanhedrin of the Talmud it is difficult to say.(1)

In the eyes of Christian students, Sanhedrin has always occupied a favoured place
among the tractates of the Talmud on account of the light which it is capable of
throwing on the trial of Jesus of Nazareth. It is not without significance that when
Reuchlin. the Christian champion of Jewish learning, searched Europe to find a copy of
the Talmud, the only Treatise he could find was Sanhedrin. For the Jewish student also,
in spite of the fact that its main theme was already at the time of its compilation one of
academic interest only, it possesses a peculiar fascination, partly on account of the



fundamental importance of the legal principles with which it deals, partly on account of
the wide range of its digressions and the exceptionally high quality of its aggadic
material. In particular in view of their influence on the teaching of Maimonides, may be
mentioned its famous statement on the limits of monarchic power, [page xiii] with the
consequent disputation on the reasons for the Mosaic laws, and the celebrated eleventh
chapter. which is the locus classicus for the problem of Dogma.

CHAPTER 1. This chapter deals with the composition of Courts enumerating the cases,
civil, criminal, religious or political, which are brought before either a court of three, a
minor, or a major Sanhedrin. The Biblical sources for the number of judges in each of
these courts are then quoted, leading to an interesting discussion on the question
whether Mikra or Massora is the determinant in Biblical exegesis. The status of the
specially authorised judge [Mumhe] is defined, as well as that of the Palestinian and
Babylonian authorisations. The attitude of the judge towards the litigants, as well as the
merit, or otherwise, of settlement by compromise, is elaborately dealt with, these
discussions being intermingled with many moral maxims, indicating among other things
the serious consequences of appointing incompetent judges. A considerable part of this
chapter is devoted to the procedure and conditions governing intercalation, which
became the basis for the compilation of our calendar, and in this connection many
incidents of interest are cited. The chapter concludes with references to the Urim and
Tummim and David's council of war, and specifies the qualifications required from
members of the Sanhedrin, and from a city to be eligible for a seat of the Sanhedrin.

CHAPTER II. The privileges of the High Priest and King. in judicial courts and
elsewhere, are here discussed. The aggadic portion covers such subjects as the original
script and language of the Torah. the deciphering of the 'writing on the wall,' and the
non revelation of reasons for the Biblical commands, and contains touching homilies on
the sanctity of a first marriage and the evils of divorce.

CHAPTER III discusses the rights of the parties to a suit to choose or reject judges in
courts of arbitration, as well as the rejection of witnesses. The discussions are
interwoven with aggadic passages regarding Babylonian and Palestinian scholars,
Included are also rulings on omissions in the drafting of documents. The grounds on
which judges or witnesses are disqualified are given [page xiv] in extenso, and these are
followed by the rules governing procedure and the admonition of witnesses, and laws as
to when and how evidence can be upset and the manner in which the verdict is
announced. The chapter concludes with the general procedure in the event of a dispute
arising between the litigants regarding the place of trial.

CHAPTER 1V begins with differentiating between the procedures in civil and capital
cases. The legal principle of the judges' liability to compensation or revocation of
judgment in cases of error is discussed in detail, and the position in which the
Sanhedrin, their secretaries, and supplementary members were seated, is described. The
aggadic portion of this chapter contains some beautiful stories, historic and folkloristic,
as in connection with the creation of man, and disputations with heretics.

CHAPTER V gives the rules for the cross-examination of witnesses, and refers also to
the cases which render them subject to the law of retaliation. The procedure in cases of
discrepancies or contradictions in the evidence is also discussed. This chapter also deals
with the mode of procedure on the part of the judges at the voting and at the
promulgation of the sentence.

CHAPTER VI describes how the condemned man was led to the place of execution, and
how a last opportunity was offered to him by the court for the revocation of the



sentence. Such details as the announcement of the execution by a herald, confession of
sins before the execution and the benumbing of the criminal's senses before execution
are vividly portrayed. Hanging as a posthumous addition and the different procedure in
the case of women criminals, to lessen shame, are also discussed. The burial of the
condemned in special cemeteries and the resignation of their relatives to the verdict are
referred to, leading to an extensive discussion on the practice of burial as a whole. The
chapter concludes by raising the interesting point to what extent one may act in self-
defence.

CHAPTER VII deals with the four modes of execution practised in ancient Israel —
stoning, burning, decapitation and strangulation — and proceeds to describe the
methods of the last three, stoning having already been dealt with in the previous

chapter. In the [page xv] discussion on decapitation, the important principle is laid down
that a practice derived from the Torah is not to be rejected merely because it is similar
to non-Jewish practice.

The Noachian precepts form also one of the main subjects of discussion in this chapter.

CHAPTER VIII treats of the stubborn and rebellious son, and lays down the age limits
within which the term 'son' is applicable and the conditions that must be fulfilled before
he incurs the supreme penalty. By a natural transition the right to kill a housebreaker in
self-defence is discussed, and this leads to a list of those who may be killed to prevent
them from sinning, followed by a discussion on the sins which may not be committed
even under threat of death.

The Aggada treats of the age at which childbirth was possible in ancient days, the
insidious dangers of wine, and the nature of the forbidden tree in the Garden of Eden.

CHAPTER IX continues with the four modes of execution, and burning is stated to be
the penalty of certain forms of incest. Those who are decapitated follow, viz., a
murderer and the inhabitants of a condemned city. Noteworthy are the statements that a
person who was twice flagellated and a murderer whose guilt, though adequately
proved, was not attested with all the minutiae of the law, were irregularly put to death.
This leads to the enumeration of other offences likewise punished irregularly. The
Aggada deals at some length with the sinning of Israel at Baal Peor and Phineas's
revenge.

CHAPTER X deals with the last of the four deaths, viz., strangulation, and the crimes
for which it is imposed. The rebellious elder we are told, was put to death only for
giving a practical ruling [as opposed to stating a mere theoretical view] in conflict with
th accepted Rabbinical interpretation of a Biblical Law, but not if he denied the Biblical
law itself. An interesting Baraitha relates how halachic disputes arose when the two
schools of Shatnmai and Hills sprang up, consisting largely of immature disciples. The
Aggad treats of the false prophesying of Zedekiah the son of Chenaanal and also
contains a fanciful elaboration of the Biblical narrative Isaac's sacrifice. [page xvi]

CHAPTER X1 consists almost entirely of Aggada. Commencing with the principle that
all Israel have a portion in the world come, the Mishnah proceeds to enumerate those
who forfeit it. Of the interesting portions of the Aggada may be mentioned the stories of
Gebiha b. Passisa, the conversations between Rabbi and Antoninus on sin and other
subjects, the praise of knowledge and study, the stories of Bar Coziba, Sennacherib's
siege of Jerusalem and Nebuchadnezzar's siege and conquest of Jerusalem, the picture
of the times preceding the coming of the Messiah, and the discussion whether Israel's
redemption through the Messiah depends on repentance.
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PREFATORY NOTE BY THE EDITOR

The Editor desires to state that the translation of the several Tractates, and the notes
thereon, are the work of the individual contributors and that he has not attempted to
secure general uniformity in style or mode of rendering. He has, nevertheless, revised
and supplemented, at his own discretion, their interpretation and elucidation of the
original text, and has himself added the notes in square brackets containing alternative
explanations and matter of historical and geographical interest.
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Folio 2a
CHAPTER I

MISHNAH. MONETARY CASES [MUST BE ADJUDICATED] BY THREE
JUDGES; CASES OF LARCENY AND MAYHEM,(1 ) BY THREE; CLAIMS FOR
FULL OR HALF DAMAGES,(2 ) THE REPAYMENT OF THE DOUBLE(3 ) OR
FOUR- OR FIVE-FOLD RESTITUTION [OF STOLEN GOODS],(4 ) BY THREE,
AS MUST CASES OF RAPE(5 ) SEDUCTION(6 ) AND LIBEL;(7) SO SAYS R.
MEIR. BUT THE SAGES(8 ) HOLD THAT A CASE OF LIBEL REQUIRES A
COURT OF TWENTY-THREE SINCE IT MAY INVOLVE A CAPITAL
CHARGE.(9)

CASES INVOLVING FLOGGING,(10) BY THREE; IN THE NAME OF R.
ISHMAEL IT IS SAID, BY TWENTY-THREE.

THE INTERCALATION OF THE MONTH IS EFFECTED BY A COURT OF
THREE;(11) THE INTERCALATION OF THE YEAR,(12) BY THREE: SO R.
MEIR. BUT R. SIMEON B. GAMALIEL SAYS THE MATTER IS INITIATED BY
THREE, DISCUSSED BY FIVE AND DETERMINED BY SEVEN. IF HOWEVER,
IT BE DETERMINED ONLY BY THREE, THE INTERCALATION HOLDS GOOD.
THE LAYING OF THE ELDERS' HANDS [ON THE HEAD OF A COMMUNAL
SACRIFICE](13) AND THE BREAKING OF THE HEIFER'S NECK(14) REQUIRE
THE PRESENCE OF THREE: SO SAYS R. SIMEON. ACCORDING TO R. JUDAH,
FIVE. THE PERFORMANCE OF HALIZAH,(15) AND THE DECISION AS TO
MI'UN(16) IS MADE BY THREE. THE FOURTH YEAR FRUIT(17) AND THE
SECOND TITHE(18) OF UNKNOWN VALUE ARE ASSESSED BY THREE. THE
ASSESSMENT OF CONSECRATED OBJECTS FOR REDEMPTION PURPOSES IS
MADE BY THREE; VALUATIONS OF MOVABLE PROPERTY(19) BY THREE.
ACCORDING TO R. JUDAH ONE OF THEM MUST BE A KOHEN;(20) IN THE
CASE OF REAL ESTATE, BY TEN INCLUDING A KOHEN, IN THE CASE OF A
PERSON, BY THE SAME NUMBER.

CAPITAL CASES ARE ADJUDICATED BY TWENTY-THREE. THE PERSON OR
BEAST CHARGED WITH UNNATURAL INTERCOURSE, BY TWENTY-THREE,
AS IT IS WRITTEN, THOU SHALT KILL THE WOMAN AND THE BEAST,(21)
AND ALSO, AND YE SHALL SLAY THE BEAST.(22)

THE OX TO BE STONED(23) IS TRIED BY TWENTY-THREE, AS IT IS
WRITTEN, THE OX SHALL BE STONED AND ITS OWNER SHALL BE PUT TO
DEATH(24) — AS THE DEATH OF THE OWNER, SO THAT OF THE OX, CAN
BE DECIDED ONLY BY TWENTY-THREE.

THE DEATH SENTENCE ON THE WOLF OR THE LION OR THE BEAR OR THE
LEOPARD OR THE HYENA OR THE SERPENT(25) IS TO BE PASSED BY
TWENTY-THREE. R. ELIEZER SAYS: WHOEVER IS FIRST TO KILL THEM
[WITHOUT TRIAL], ACQUIRES MERIT, R. AKIBA, HOWEVER, HOLDS THAT
THEIR DEATH IS TO BE DECIDED BY TWENTY-THREE.

A TRIBE,(26) A FALSE PROPHET(27) AND A HIGH PRIEST CAN ONLY BE
TRIED BY A COURT OF SEVENTY-ONE. WAR OF FREE CHOICE(28) CAN BE
WAGED ONLY BY THE AUTHORITY OF A COURT OF SEVENTY-ONE. NO
ADDITION TO THE CITY OF JERUSALEM OR THE TEMPLE COURT-YARDS
CAN BE SANCTIONED SAVE BY A COURT OF SEVENTY-ONE.



SMALL SANHEDRINS FOR THE TRIBES CAN BE INSTITUTED ONLY BY A
COURT OF SEVENTY-ONE.

NO CITY CAN BE DECLARED CONDEMNED(29) SAVE BY A DECREE OF A
COURT OF SEVENTY-ONE. A FRONTIER TOWN CANNOT BE CONDEMNED
NOR THREE CITIES AT A TIME,(30) BUT ONLY ONE OR TWO.

THE GREAT SANHEDRIN CONSISTED OF SEVENTY-ONE MEMBERS; THE
SMALL SANHEDRIN OF TWENTY-THREE. WHENCE DO WE DEDUCE THAT
THE GREAT SANHEDRIN IS OF SEVENTY-ONE? — IT IS SAID, GATHER
UNTO ME SEVENTY MEN;(31) WITH MOSES AT THEIR HEAD WE HAVE
SEVENTY-ONE. R. JUDAH SAID IT CONSISTED ONLY OF SEVENTY.
WHENCE DO WE KNOW THAT THE SMALL SANHEDRIN IS OF ONLY
TWENTY-THREE? — IT IS SAID, AND THE 'EDAH(32) SHALL JUDGE ... AND
THE 'EDAH SHALL DELIVER.(33) ONE 'EDAH JUDGES, [I.LE. CONDEMNS]
AND THE OTHER MAY DELIVER [L.E. ACQUIT], HENCE WE HAVE TWENTY.
BUT HOW DO WE KNOW THAT A CONGREGATION CONSISTS OF NOT LESS
THAN TEN? — IT IS WRITTEN, HOW LONG SHALL I BEAR WITH THIS EVIL
'EDAH?(34) EXCLUDING JOSHUA AND CALEB, WE HAVE TEN. AND
WHENCE DO WE DERIVE THE ADDITIONAL THREE? — BY THE
IMPLICATIONS OF THE TEXT, THOU SHALT NOT FOLLOW A MAJORITY
FOR EVIL,(35) I INFER THAT I MAY FOLLOW THEM FOR GOOD;(36) IF SO,
WHY IS IT SAID, TO INCLINE AFTER THE MAJORITY?(37) TO TEACH THAT
THE MAJORITY TO 'INCLINE AFTER' FOR GOOD [L.E. FOR A FAVOURABLE
DECISION] IS NOT THE ONE TO 'INCLINE AFTER' FOR EVIL [L.LE. FOR AN
ADVERSE DECISION] SINCE FOR GOOD, A MAJORITY OF ONE SUFFICES;
WHEREAS FOR EVIL, A MAJORITY OF TWO IS REQUIRED.

1. An assault on a person involving bodily injury, Lev. XXIV, 19.
Done by a goring ox, Ex. XXI, 35.

Ex. XXII, 3.

Ex. XXI, 37.

Deut. XXII, 28-29.

Ex. XXII, 15-16.

Deut. XXII, 14ff.

Representing the opinion of teachers in general.

A S AR I S

For if the woman is proved guilty she is stoned.
. Deut. XXV, 2-3.
. V.p. 42.
. Making it 13 instead of 12 months.
. Lev. IV, 15. According to Maimonides, 'The Ordination of Elders'.
. Deut. XXI, 1-9.
. Deut. XXV, 5-10. V. p. 91, lit., the 'drawing off' of the shoe.

. The annulment of a woman's marriage following her refusal to agree to the
union contracted by her as a fatherless girl during her minority.

e e e e e e
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17.

18.

19.
20.
21.
22.

23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

V. Lev. XIX, 23-25. It could be exchanged into money and its equivalent
consumed in Jerusalem.

The tithe taken by the landowner to Jerusalem there to be consumed, as distinct
from the 'first tithe' assigned to the Levites, according to Rabbinic interpretation
of Deut. XIV, 22-26.

The value of which had been vowed to the Sanctuary.
Priest, v. Glos.
Lev. XX, 16.

Lev. XX, 15. The procedure at the trial of the beast and the person is thus made
alike.

If he gored a person. Ex. XXI, 28.

Ex. XXI, 29.

Which has killed a human being.

That has gone astray after idolworship, v. p. 76.

Deut. XVIII, 20.

I.e., all wars apart from the conquest of the seven nations inhabiting Canaan.
Deut. XIII, 13.

V. p. 82.

Num. XI, 16.

[H] Congregation.

Ibid. XXXV, 24.

Ibid. XIV, 27. Referring to the twelve spies. Ibid. XXXV, 24.
I.e., for condemnation. Ex. XXIII, 2.

For acquittal.

Ibid.
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AND AS A COURT CANNOT CONSIST OF AN EVEN NUMBER(1 ) ANOTHER
ONE IS ADDED, MAKING A TOTAL OF TWENTY THREE.

WHAT MUST BE THE POPULATION OF A TOWN TO MAKE IT ELIGIBLE FOR
A [SMALL] SANHEDRIN? — ONE HUNDRED AND TWENTY. R. NEHEMIA
SAYS: TWO HUNDRED AND THIRTY, SO THAT EACH MEMBER SHOULD BE
A RULER OF [AT LEAST] TEN.(2)

GEMARA. Do not LARCENY AND MAYHEM come under the category of
MONETARY CASES? [Why then this specification?] R. Abbahu says: The Tanna adds
here an explanatory clause, teaching that the MONETARY CASES of the Mishnah
refer only to LARCENY AND MAYHEM, but not to admission and transaction of
loans(3 ) [i. e. cases of indebtedness]. And both clauses are necessary. For had the
Tanna mentioned only MONETARY CASES I might have said that they included also
cases of indebtedness. Hence the necessity of the explanatory LARCENY AND
MAYHEM,; or again had the Tanna mentioned only LARCENY AND MAYHEM, I
might have said that these included cases of indebtedness, and that the reason for
specifying particularly LARCENY AND MAYHEM is that the regulation requiring
three judges is laid down in Scripture In connection with larceny and mayhem (the
verse, the master of the house shall come near unto the judges,(4 ) though primarily
dealing with cases of larceny,(5 ) includes also those of mayhem, there being actually
no difference in regard to an injury whether it is inflicted on one's person or on one's
property). The Tanna had accordingly to supplement the MONETARY clause by that of
LARCENY AND MAYHEM, to exclude thereby cases of indebtedness.

And what is the point in excluding cases of indebtedness? Shall I say it is to show that
three judges are not required for them? But did not R. Abbahu [himself] say that all
agree that no judgment given by two in monetary cases is valid? — It is to teach that
cases of indebtedness require no Mumhin(6 ) of their adjudication. [This being the
case, let us consider] what is the determining principle of the Tanna. Does he hold that
we have here an instance of transposition of sections, [in which case all the provisions
in this section(7 ) apply to cases of indebtedness]?(8 ) He should then demand
Mumhin here also [since the term Elohim denoting Mumhin is mentioned in this place].
If on the other hand, he does not hold this view [and in this case the provisions in this
section are limited to the cases of larceny as set forth], where is the authority for the
necessity of three judges? — Indeed the Tanna accepts the principle of 'transposition of
sections' — and consequently, in accordance with the strict application of the Law, in
cases of indebtedness he would require [three] Mumhin — nevertheless they have
become exempted from this regulation for the reason advanced by R. Hanina. For R.
Hanina said:(9 ) In accordance with the Biblical law, the juridical procedure in regard
to the investigation(10) and examination(11) of witnesses applies to monetary as well
as to capital cases, for it is written,

1. For if their opinion were halved no verdict could be established.
2. V. Ex. XVIII, 25.

3. Claims supported by witnesses attesting the defendant's former admission of his
liability, or who were actually present at the time of the transaction.

4. The term 'Elohim' denoting 'Judges' occurs three times in this section, Ex. XXII,
7.



Arising from the denial of the bailment.
Plural of Mumbheh, specially ordained judges; v. Glos.
Ex. XXII, 6-8

e

Ex. XXII, 24. [On the principle 'transposition of sections', [H] V. Responsa
Solomon Duran, 541, and B.K. (Sonc. ed.) 107a, n. a.l.]

9. Infra 32a; Yeb. 122b.
10. As to the day and hour.

11. As to attendant circumstances.



Folio 3a

One manner of judgment shall you have.(1) Why then did they [the Sages] declare that
monetary cases are not subject to this exacting procedure? In order not to 'bolt the door'
against borrowers.(2) But if non-Mumbhin are competent to adjudicate in monetary
cases, ought they not to be protected against any claim of compensation in case of their
having given an erroneous decision? — All the more then would you be 'bolting the
door' against borrowers.

If it be so, [that cases of indebtedness require three, why does R. Abbahu say that the
Tanna adds an explanatory clause, and not simply that] the Mishnah teaches two
separate laws; viz. MONETARY cases are tried by three laymen(3) whilst cases of
LARCENY AND MAYHEM are tried by three Mumhin.(3) Moreover, if the two
clauses merely explain each other, why mention 'three' in each? — indeed, said
Raba,(4) the Tanna teaches two separate laws; and cases of indebtedness need no
Mumbhin for the reason given above by R. Hanina.

R. Aha the son of R. Ika says: According to Scriptural law, even a single person is
competent to try cases of indebtedness as it is said: In righteousness shalt thou judge thy
neighbor.(5) Three, however, are needed in case traffickers(6) presume to act as
judges. But even with the provision of three might they not all be traffickers? — It is,
however unlikely that none of them should have any knowledge of the law. If this be so,
they should be exempt from liability in case they erred? — But how much more would
traffickers presume in such circumstances to act as judges!(7) Wherein then lies the
difference between Raba and R. Aha the son of R. Ika [since both agree that mere
laymen are competent]? Their difference centres round the opinion of Samuel who said:
"if two [laymen] have tried a monetary case, their decision holds good. but they are
called a presumptuous Beth din.' Whereas Raba(8) does not agree with Samuel, R. Aha
does agree with him.

CLAIMS FOR FULL OR HALF DAMAGES etc.

Do not FULL DAMAGES come under the category of MAYHEM(9) [why then this
specification]? — Since the Tanna had to state HALF DAMAGES he mentions, also
FULL DAMAGES. But is not HALF DAMAGES also included in the same category?
— The Tanna speaks of two classes of payment — kenas(10) [fine] and indemnity.
This opinion would be in accord with the Amora who considers HALF DAMAGES
kenas, but how meet the difficulty according to the one who regards it as
indemnity?(11) — Since the Tanna had to state DOUBLE AND FOUR- OR FIVE-
FOLD RESTITUTION, which is an indemnity

1. Lev. XXIV, 22.

2. Creditors would refuse to advance loans should difficulties confront them in
collecting their debts; and the same consideration has led to the suspension of
the law regarding the need of Mumhin.

[G], an ordinary person.
Differing from R. Abbahu.
Lev. XIX, 15.

Unversed in the law. [Heb. [H], lit., rendered sit (a) at street corners, (b) in
waggons, (c¢) in markets, (d) a company (of musicians), connecting the word

AN N



with the Latin corona, (e) a corruption of the abbreviations [H] 'circuses and
theatres', a reading supported by the J.T.]

7. Since they would be protected against all claims of compensation.
8. Since according to him three are biblically required.

9. The term Nezek (damage), being the terminus technicus for all kinds of damages
including those rising out of mayhem.

10. L.e. a fine imposed upon the owner for not guarding his animal from causing
damage, as distinct from damages in cases of mayhem, which are considered
indemnity.

11. V.B.K. 15a.
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not corresponding with the exact amount of damage done, he mentions HALF
DAMAGES which is likewise an indemnity that does not correspond with the exact
amount of damage done. And as he has to state HALF DAMAGES, WHOLE
DAMAGES is incidentally also stated.

Whence do we deduce that three are needed [for the composition of a court]? — From
what our Rabbis taught: 'It is written: The master of the house shall come near unto the
judge. here you have one; and again: the cause of both parties shall come before the
judge, here you have two; and again: whom the judge shall condemn,(1) so you have
three.' So says R. Josiah. R. Jonathan holds the initial reference to judges occurs In the
first passage above, and cannot as such, be employed for exegetical purposes.(2) But
[the deduction is as follows:] The cause of both ... judge, here you have one; again
whom the judge shall condemn, here you have two; and since a court must not be of an
even number, another is added, making the total of three. Shall we say that R. Josiah
and R. Jonathan have as point of dispute the question whether or not first citations can
be used for exegetical purposes. R. Josiah being of the opinion that they can be used,
and R. Jonathan that they cannot? — No! Both agree that first citations cannot be used.
R. Josiah nevertheless employs one such in this case because were its purpose merely to
indicate the need of a judge, the text should have stated The master... unto the Shofet
[judge]. Why does it say 'Elohim'? — To enable us to infer that the first citation is to be
used to derive from it the number of three judges. R. Jonathan, however, argues that the
verse employed the popular term ['Elohim' for a recognised judge]. even as the current
saying goes; "Whoever has a trial let him go to the Dayyan.'(3)

And is not R. Josiah of the opinion that a court must consist of an uneven number of
judges?(4) Has it not been taught; R. Eliezer the son of R. Jose the Galilean says: 'What
is the signification of the phrase to incline after many to arrest judgement?'(5) The
Torah implies: Set up for thyself a court of an uneven number, the members of which
may be able to incline to one side or the other? — R. Josiah is of the opinion of R.
Judah that the Great Sanhedrin consisted of seventy. For we learnt: THE GREAT
SANHEDRIN CONSISTED OF SEVENTY-ONE ... R. JUDAH SAYS OF
SEVENTY. It might, however, be objected that R. Judah has been known to express
this view only regarding the Great Sanhedrin [and that on Biblical authority]; but have
you heard him express it with regard to other courts? Should you presume to say that
[R. Judah] makes no such distinction, how then explain what we learnt: THE LAYING
OF HANDS BY THE ELDERS AND THE CEREMONY OF BREAKING THE
HEIFER'S NECK [REQUIRE THE PRESENCE OF] THREE. SO HOLDS R.
SIMEON. R. JUDAH SAYS FIVE. And it has been stated. 'What is R. Judah's reason?
He finds it in the text, the elders shall lay.(6) the plural in each word indicating at least
two, and so four in all, and since there cannot be a court of an even number, a fifth is
added.'(7) R. Josiah's opinion goes further than that of R. Judah. Whilst the latter is of
the opinion that only the Great Sanhedrin needs an uneven number, but not other courts,
R. Josiah extends that requirement to all courts.

But [on R. Josiah's opinion] how is 'to incline' explained?(8) — He applies it to capital
but not to monetary cases. If so, what of the ruling which we learnt that in [monetary]
cases: if two of the judges acquit the defendant and the third condemns him, he is
acquitted; if two condemn him and one acquits, he is condemned.(9) Can it be said it
does not accord with R. Josiah's view?(10) — No! you can correlate that Mishnah's
ruling even with that of R. Josiah [for he will agree that the decision of the majority is



valid even in civil cases] by virtue of a kal wahomer(11) from capital cases. If in
capital cases that are so grave, the Divine Law(12) vested the authority in the majority,
all the more so in monetary cases.

Our Rabbis taught: Monetary cases are tried by three. Rabbi says, by five, so that in
case of a division there will be a majority verdict, i.e., of three. But surely even in the
case of three there is possible a majority verdict [namely, of two]? — What Rabbi
means is that an unanimous decision of three is required for the verdict. Hence he holds
that the stage at which three judges are prescribed is the final decision. This opinion was
ridiculed by R. Abbahu, for the Great Sanhedrin would accordingly have to consist of
one hundred and forty one, in order that the final verdict might be given [in case of a
division] by a majority of at least seventy-one; and the small Sanhedrin would have to
consist of forty-five, in order that the final verdict might be given by twenty-three? This
however cannot be maintained, since the text, Gather unto me seventy men of the elders
of Israel(13) prescribes seventy at the time of gathering; and likewise, the verse, The
congregation shall judge, and the congregation shall deliver(14) refers to the time when
the congregation proceeds to judge. Similarly it may be concluded that the verse, The
master of the house shall come near unto the judges(15) [from which the need of three
judges in monetary cases is derived], is to be explained as referring to the time when the
plaintiff appears before the Court, at which point three judges are required. [Whence
then does Rabbi deduce that three are needed?] — Rabbi derives this from the plural
form of the predicate 'yarshi'un' [they shall condemn], arguing that the subject 'Elohim'
[judges] is here a plural, indicating at least two; and similarly the earlier 'Elohim'(16) in
the same context denotes two. So we have four. Adding another, since a court cannot
consist of an even number, there are five;
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but the Rabbis [who hold that only three are needed] adopt the written form
yarshi'un.(1)

R. Isaac b. Joseph(2) said in the name of R. Johanan: Rabbi and R. Judah b. Ro'ez, the
Shammaites. R. Simeon and R. Akiba, all hold that Mikra(3) is determinant in Biblical
exposition.

Rabbi's opinion is reflected in what has been said; that he reads yarshi'un.

The opinion of R. Judah b. Ro'ez is given in the following: For it has been taught: The
disciples of R. Judah b. Ro'ez asked him: Why not read shibe'im [seventy] instead of
shebu'ayim [two weeks](4) [extending the period of uncleanliness to seventy days]? He
answered: The law has fixed the period of purity and impurity in the case of a male
child and it has fixed the period of purity and impurity in case of a female child. Just as
the period of purification after the birth of a female child is double that after the birth of
a male child, so must the period of uncleanness after the birth of a female child be no
more than double that after the birth of a male child [which is only seven days]. After
they left him he sought them out again and said "You have no need of that explanation
since Mikra is determinant, and we read shebu'ayim [two weeks].

The opinion of the Shammaites is advanced in the following [Mishnah]: For we
learned:(5) Beth Shammai said: If the blood of sacrifices that is to be sprinkled on the
outer altar was applied only once,(6) the offering is valid, as it is said, the blood of thy
sacrifice shall be poured out(7) [denoting one application]. In the case of a sin offering,
however, they hold that two applications are required; but the Hillelites hold that in the
case of a sin offering also a single sprinkling effects atonement. And R. Huna said:
What is the Shammaites' reason for their opinion? — It is that the plural 'karnoth' [horns
of the altar] occurs three times in this context(8) denoting six, and so implying that four
sprinklings are prescribed in the first instance, but that two are indispensable. But the
Hillelites argue that since 'karnoth'(9) is twice written defectively, and can be read
'karnath'(10) [singular], only four sprinklings are implied, three being prescribed in the
first instance, and that only one is indispensable. But why not argue that all the four are
merely prescribed without a single one being indispensable? — We do not find an act of
expiation effected without an accompanying rite.

R. Simeon's opinion is expressed in the following [Baraitha]: It has been taught:(11) A
Sukkah(12) needs at least two walls of the prescribed dimensions and a third of the
width of at least a hand-breadth. R. Simeon says; Three complete walls and the fourth
the width of a hand-breadth. What is really their point of dispute? — The Rabbis(13)
hold that Masorah(14) is determinant in Biblical exegesis, while R. Simeon holds that
Mikra is determinant. The Rabbis, taking the former view, argue that as the word
'bassukoth' which occurs three times(15) is written once plene [in the plural] and twice
defectively(16) making in all four references. So, subtracting one as required for the
command itself, there are three left. Next comes the Sinaitic Halachah(17) and
diminishes the third and fixes it at a hand-breadth. But R. Simeon is of the opinion that
Mikra is determinant and thus all the three bassukkoth are to be read in the plural,
making a total of six. One of these is required for the command itself, leaving four, and
the fourth is diminished in virtue of the Sinaitic Halachah, to a handbreadth.

As to R. Akiba's opinion — it has been taught:(18) R. Akiba said: Whence is it deduced
that a fourth of a log(19) of blood which issues front two corpses carries uncleanness
according to the law relating to the pollution of tents.(20) It is said: He shall not go in



unto any dead body.(21) [The plural nafshoth translated 'body' indicates that] even from
two bodies a single [vital] quantity suffices to carry uncleanness; but the Rabbis argue
that it is written nafshath [singular], [denoting that a vital quantity can defile only if it
issues from one corpse].

R. Aha b. Jacob questioned this statement of R. Isaac b. Joseph — Is there no one [apart
from those above mentioned] who does not accept the Mikra as determinant? Has it not
been taught: Thou shalt not seethe a kid in the milk of [bahaleb](22) its mother(23) in
which verse you might read beheleb(24) [in the fat of]?

1.

[The singular form, cf. the Arabic ending in an, and the subject Elohim is taken
throughout as singular.]

Var. lec.: R. Jose.

[Lit. 'Mikra has a mother,' or' these is preference to Mikra (Halper. B., ZAW.
XXX, p. 100), i.e. the reading of the sacred text according to the Kere [H] the
established vocalization has an authentic origin, hence well-founded, as distinct
from the 'Masorah the Kethib, [H] the traditional text of consonants without
vowels.]

4. In the verse: If she bear a female child, she shall be unclean etc. Lev. XII, 5.

5. Zeb. 36b.

6. Instead of two sprinklings constituting four at the two opposite angles of the
altar.

7. Deut. XII, 27.

8. Lev.1V, 25, 30, 34.

9. Following the Mikra.

10. [H] instead of [H] cf. the feminine ending at.

11. Suk. 6b.

12. A booth, erected for the Festival of Booths. v. Glos.

13.
14.
15.
16.
17.

18.
19.
20.
21.

22.
23.

The representatives of the anonymous opinion quoted first.
V.p. 10, n. 4.

In connection with the command of Festival of Booths.
[H] and [H] Lev. XXIII, 42-43.

The traditional interpretation of the Law traceable to Sinai, see Hoffmann, Die
Erste Mischna, p. 3.

Hul. 72a.

A liquid measure, about two-thirds of a pint.

Num. XIX, 14.

Lev. XXI, 11; Lit., 'souls of the dead', the soul denoting blood, as the life-force,

cf. Deut. XII, 23., and the loss of a quarter of a log is regarded as the loss of vital
blood.

[H]
Ex. XXIIL, 19.



24. [H]
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Say: this is unacceptable, as Mikra is determinant?(1) — Hence all agree that Mikra is
determinant, but Rabbi and the Rabbis(2) differ in the following: Rabbi holds that the
plural yarshi'un(3) refers to two judges [elohim] other than those prescribed in the
previous verse;(4) while the Rabbis maintain that it refers to elohim here [its own
subject] and to that in the previous clause.(5)

As to R. Judah b. Ro'ez, the Rabbis do not oppose him.(6)

As for the Hillelites, they derive their ruling(7) from the following: For it has been
taught: wekipper(8) has to be repeated three times [in connection with the sin
offering](9) to indicate that even one application is adequate, contrary to an analogy
which might otherwise be advanced in favour of the need of four applications. But
could we not have deduced this by [the following] analogy? The use of blood is
mentioned [for application] above the line;(10) and the use of blood is mentioned [for
application] below the line.(11) Just as in the case of the blood to be applied below the
line, one application effects atonement,(12) so should it be with the blood to be applied
above the line.

But you may argue this way: Sprinkling is prescribed for sacrifices offered on the outer
altar(13) and also for those offered on the inner altar.(14) As in the case of those
offered on the inner altar, expiation is not effected if one application has been omitted,
so should it be with sacrifices offered on the outer altar!

Let us, however, see to which it is to be compared. Comparisons may be made between
sacrifices offered on [the same] the outer altar, but not between sacrifices offered on the
outer and inner altars.(15)

But may you not, on the other hand, argue in this way? We can compare sin offerings,
the blood of which is applied on the four horns of the altar,(16) to other sin offerings,
the blood of which is applied on the four horns,(17) but no proof can be deduced from
such a sacrifice as is neither a sin offering nor has the blood sprinkled on the four horns
of the altar!(18) Hence on account of this latter analogy, Wekipper has to be repeated
three times, to indicate that atonement is effected by means of three sprinklings, or even
by means of two, or indeed even by means of one alone.

Now as to R. Simeon and the Rabbis, their real point of difference is the following: R.
Simeon holds that a cover for a Sukkah needs no textual basis,(19) while the Rabbis
maintain that a special textual basis is necessary for a cover.(20)

R. Akiba and the Rabbis again disagree on the following point: According to the
former, nafshoth denotes two bodies,(21) while the Rabbis say that nafshoth is a
general term for bodies.(22)

But do all, indeed, regard the Mikra as determinant? Has it not been taught: 'letotafoth
[frontlets] occurs thrice in the Torah, twice defective and once plene,(23) four in all, to
indicate [that four sections are to be inserted in the phylacteries]. Such is the opinion of
R. Ishmael. But R. Akiba maintains that there is no need of that interpretation, for the
word totafoth itself implies four, [it being composed of] tot which means two in
Katpi(24) and foth which means two in Afriki?(25) — Hence, in reality, it is
disputable whether Mikra is always determinant in Biblical exegesis, but this is true
only of cases where Mikra and Masorah differ in the spelling of a word.(26) But where-
as for example, in the case of the milk — the reading behaleb involves no change in the
spelling,(27) Mikra is determinant. But does not the text, Three times in the year all thy



males shall appear [shall be seen] before the Lord(28), occasion a dispute whether we
shall follow the Mikra [yera'eh](29) or read yir'eh(30) according to Masorah?(31) For
it has been taught: R. Johanan b. Dahabai said on behalf of R. Judah b. Tema: One who
is blind in one eye is exempted from visiting the Temple, for we read YR'H(32) which
according to Mikra means he shall be seen and according to Masorah, he shall see. That
is to say, as He comes to see the worshipper, so should man come to be seen by Him; as
He [the Lord] comes to see [so to speak] with both eyes.(33) so should he, who comes
to be seen by Him, come with both eyes!(34) Hence, says R. Aha, the son of R. Ika:
The scriptural text says. Thou shalt not seethe a kid in its mother's milk. It is seething,
as a method of cooking, that the law forbids.(35)

Our Rabbis taught: Monetary cases are decided by three;

1. And this is disputed by no one, as otherwise there would be no foundation for
the prohibition.

V.p.O.
Whom the judges shall condemn. Ex XXII, 8.

Ex. XXII, 7, and that accounts for his view that five judges are required.

U

Elohim in each case being taken as plural of majesty and so no additional judges
are implied.

V.p. 10.

That one application of blood suffices in a sin offering.
[H] he shall make an atonement.

Lev. 1V, 26, 31, 35.

10. Le., the red line which marked the middle of the altar's height. The blood of sin
offerings was applied above the line.
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11. Le., the blood of burnt, trespass, and peace offerings, v. Zeb. 53a, Mid. I1I, 1.

12. Deduced from Deut. XII, 27. The blood of thy sacrifices shall be poured out, v.
Zeb. 37a.

13. All sacrifices, except those of the Day of Atonement, the offering prescribed for
the anointed Priest and the community's sacrifice on having erred (Lev. IV, 13)
were offered on this, the brazen altar.

14.V.n. 4.

15. As for example between the sin offering of the anointed Priest and these sin
offerings in connection with which wekipper is mentioned.

16. The offerings in regard to which wekipper occurs.
17. Such as that of the anointed Priest.
18. Such as the burnt (v. Lev. III, 1-11), the trespass and peace offerings. V. p. IL.

19. The term sukkah ([H] 'to cover') itself denotes a cover, and all the references are
thus employed for the walls of the sukkah to indicate that three complete walls
and one diminished are needed.

20. V. p. 11.

21. So that one quantity of blood pollutes even if it issues from two corpses.



22.
23.

24.
25.
26.

27.
28.
29.
30.
31.
32.
33.
34.

35.

And does not indicate any definite number.

[H] (defective) (a) Deut. VI, 8. (b) ib. X1, 18; [H] (plene) Ex. XIII, 16. (Rashi) v.
Tosaf. Zeb. 25a; Men. 34b. In our versions, the defective form occurs only once:
Deut. VI, 8.

Coptic language? [V. Neubauer, p. 418]
The language of N. Africa or Phrygia in Asia Minor.

As, for example, in the following words: 'totafoth', 'bassukkoth', 'karnoth', in
each case of which the Mikra implies an extra letter.

[H] might be read [H] (fat) or [H] from [H] (milk).
Ex. XXIII, 17.

[H] 'shall be seen.'

[H] 'he shall see.'

Although the spelling in both readings is the same.
[H]

Cf. Deut. XI, 12.

Hence we see that the authority of Mikra is a moot point in every case, and if so,
what is the definite basis for the prohibition relating to meat and milk?

Seething is a term applicable only to a liquid, such as milk, and not to fat which
would require such a word as roasting. Therefore we must read behaleb, (in the
milk of) according to Mikra.



Folio 5a
but one who is a recognised Mumheh(1) may judge alone.

R. Nahman said: One like myself may adjudicate monetary cases alone. And so said R.
Hiyya.

The following problem was [consequently] propounded: Does the statement 'one like
myself' mean that as I have learned traditions and am able to reason them out, and have
also obtained authorisation(2) [so must he who wishes to render a legal decision alone];
but that if he has not obtained authorisation, his judgment is invalid; or is his judgment
valid without such authorisation? Come and hear! Mar Zutra, the son of R. Nahman,
judged a case alone and gave an erroneous decision. On appearing before R. Joseph, he
was told: If both parties accepted you as their judge, you are not liable to make
restitution. Otherwise, go and indemnify the injured party. Hence it can be inferred that
the judgment of one, though not authorised, is valid.

Said Rab: Whosoever wishes to decide monetary cases by himself and be free from
liability in case of an erroneous decision, should obtain sanction from the Resh
Galutha,(3) And so said Samuel.

It is clear that an authorisation held from the Resh Galutha 'here' [in Babylonia] holds
good 'here' — And one from the Palestinian authority 'there' [in Palestine] is valid 'there'
— Likewise, the authorisation received 'here' is valid 'there', because the authority in
Babylon is designated 'sceptre' — but that of Palestine, 'lawgiver' [denoting a lower
rank] — as it has been taught: The sceptre shall not depart from Judah,(4) this refers to
the Exilarchs of Babylon who rule over Israel with sceptres;(5) and a lawgiver ... this
refers to the descendants of Hillel [in Palestine] who teach the Torah in public. Is,
however, a permission given 'there' valid 'here'? Come and hear! Rabbah b. Hana gave
an erroneous judgment [in Babylonia]. He then came before R. Hiyya, who said to him:
If both parties accepted you as their judge, you are not liable to make restitution;
otherwise you must indemnify them. Now — Rabbah b. Hana did hold permission [but
from the Palestinian authority]. Hence we infer that the Palestinian authorisation does
not hold good for Babylon.(6)

But is it really not valid in Babylon? Did not Rabbah, son of R. Huna, when quarrelling
with the members of the household of the Resh Galutha, maintain, I do not hold my
authorisation from you. I hold it from my father who had it from Rab, and he from R.
Hiyya, who received it from Rabbi [in Palestine]'? — He was only trying to put them in
their place with mere words.

Well, then, if such authorisation is invalid in Babylon, what good was it to Rabbah, son
of R. Huna? — It held good for cities that were situated on the Babylonian border
[which were under the jurisdiction of Palestine].(7)

Now, what is the content of an authorisation? — When Rabbah b. Hana was about to go
to Babylon, R. Hiyya said to Rabbi: 'My brother's son is going(8) to Babylon. May he,
decide in matters of ritual law?' Rabbi answered: 'He may. May he decide monetary
cases? — He may.' 'May he declare firstborn animals permissible [for slaughter]?'(9) —
'He may.' When Rab went there, R. Hiyya said to Rabbi: 'My sister's son is going to
Babylon. May he decide on matters of ritual law?' — He may. 'May he decide
[monetary] cases? — 'He may.' 'May' he declare firstborn animals permissible for
slaughter? — 'He may not.' Why did R. Hiyya call the former 'brother's son' and the
latter 'sister's son'? You cannot say that it was actually so, since a Master said that Aibu
[Rab's father] and Hana [Rabbah's father], Shila and Martha and R. Hiyya were the sons



of Abba b. Aha Karsela of Kafri?(10) — Rab was also R. Hiyya's sister's son [on his
mother's side], while Rabbah was only his brother's son. Or, if you prefer, I might say
he chose to call him sister's son'

1.
2.
3.

=2

V. Glos.
V.n. 6.

Lit. — 'head of the Golah', Exilarch. Title given to the chief of the Babylonian
Jews who from the time of the exile were designated by the term Golah, v. Jer.
XXVIII, 6.

Gen. XLIX. 10.

Sceptre, symbol of the authority of a ruler appointed by the Government, as was
the Resh Galutha, "Lawgiver' designates the heads of Palestinian schools who
have no political authority.

Otherwise he should not have been liable to indemnification.
[V. Zuri, Toledoth Hamishpat Haziburi I, pp. 384 ff.]
Lit., 'descending'.

On finding, after careful examination, that they had permanent blemishes. After
the destruction of the Temple, firstborn animals could be slaughtered only on
having permanent defects.

10. In Babylonia. Hence Rab was also the son of R. Hiyya's brother's.
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on account of his eminent wisdom, as it is written: Say unto wisdom, thou art my
sister.(1)

What was the reason that Rab was not authorised to permit the slaughter of firstborn
animals? Was it that he was not learned(2) enough? But have we not just said that he
was very learned? Was it because he was not an expert in judging defects? But did not
Rab himself say: I spent eighteen months with a shepherd in order to learn which was a
permanent and which a passing blemish? — Rabbi withheld that authorisation from
Rab, as a special mark of respect to Rabbah b. Hana.(3) Or, if you prefer, I might say
that for the very reason that Rab was a special expert in judging blemishes, he might in
consequence declare permissible, with a view to slaughter, [permanent] defects which to
others might not be known as such. These latter might thus be led to maintain that Rab
had passed cases of such a kind and so to declare permissible transitory blemishes.

We were told above that Rabbi authorised him, Rabbah, and Rab respectively, to]
decide in matters of ritual law. Since he was learned in the law, what need had he to
obtain permission? — Because of the following incident, for it has been taught: Once
Rabbi went to a certain place and saw its inhabitants kneading the dough without the
necessary precaution against levitical uncleanness.(4) Upon inquiry, they told him that
a certain scholar on a visit taught them: Water of bize'im [ponds] does not render food
liable to become unclean. In reality, he referred to [eggs], but they thought he said
bize'im [ponds].(5) They further erred in the application of the following Mishnah:(6)
The waters of Keramyon and Pigah,(7) because they are ponds, are unfit for
purification purposes.(8) They thought that since this water was unfit for purification, it
likewise could not render food liable to become unclean. But this conclusion is
unwarranted, for whereas there, that is in connection with the purification offering,
running water is required, waters, from any source, can render food liable to
uncleanness. There and then(9) it was decreed that a disciple must not give decisions
unless he was granted permission by his teacher.

Tanhum son of R. Ammi happened to be at Hatar, and in expounding the law to its
inhabitants, taught them that they might soak the grain before grinding for
Passover.(10) But they said to him: Does not R. Mani of Tyre live here, and has it not
been taught that a disciple should not give an halachic decision in the place where his
teacher resides, unless there is a distance of three parasangs — the space occupied by
the camp of Israel — between them? He answered: The point did not occur to me.

R. Hiyya saw a man standing in a cemetery and asked him: 'Are you not the son of so
and so who was a Priest?'(11) 'Yes,' he answered, 'but my father being wilful, set his
eyes upon a divorced woman, and by marrying her, profaned his priesthood.'(12)

It is obvious that a partial authorisation is valid,(13) as has already been said. But how
is it with a conditional authorisation?(14) Come and hear! R. Johanan said to R.
Shaman:(15) You have our authorisation until you return to us.

The text [above states]: 'Samuel said, If two [commoners] try a case [instead of three]
their decision holds good, but they are called a presumptuous Beth din.'

R. Nahman sat and reported this teaching, but Rabbah objected to it on the ground of
the following [Mishnah]:(16) Even if two acquit or condemn, but the third is
undecided(17) the number of the judges must be increased. Now if it were so, as
Samuel maintains, why add; why not let the decision of these two be as valid as that of
two who have tried a case? — There [in the Mishnah] the case is different, since from



the outset they sat with the intention of constituting a court of three; whereas here they
did not sit with that intention.

He raised a further objection:(18) 'R. Simeon b. Gamaliel says: Legal judgment is by
three; arbitration is valid if made by two. And the force of arbitration is greater than that
of legal judgment, for if two judges decide a case, the litigants can repudiate their
decision, whilst if two judges arbitrate, the parties cannot repudiate their decision.'(19)

1.
2.
3.

Prov. VII, 4.
Lit, 'wise'.

So as to establish him firmly in the respect of Babylonians, whilst Rab's standing
was in any case high.

V. Lev. XI, 38.

5. That disciple must have been defective of speech, and the listener could easily
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11.

12.

13.
14.
15.
16.
17.
18.
19.

fall into error owing to the similarity of pronunciation of [H] 'ponds' — (cf. Job
VIII, 11) — and [H] 'eggs'.

Parah VIIIL. 10.

In Palestine. V. B. B. (Sonc. ed.), p. 298, n. 10
Num. XIX, 17.

Lit., 'in that hour'.

. Leavenness, the result of dampness, does not occur in this, as the grain is ground

immediately after washing.

According to Levitical law, the Priest is forbidden to have direct contact with a
dead body or come within a roofed enclosure where such lies buried.

The offspring of the marriage between a priest and a woman disqualified for him
(v. Lev. XXI, 14) are profane and the laws pertaining to priestly status do not
apply to them. [In J. Sheb. the incident is ascribed to Rabbi, which explains the
mention of it in this connection, v. Hazofeh XIII, 346.]

As in the case of Rab.

For a definite time.

[R. Shaman b. Abbe, on the occasion of his visit to Babylon. v. D. S. a. L]
Infra 29a.

Lit., 'he says. 'l do not know' (how to decide).'

Tosef. Sanh. 1.

Because the arbitrators were of their own choice. Hence we see clearly that the
decision of two in a legal judgment is not valid.
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And should you maintain that the Rabbis differ from R. Simeon b. Gamaliel,(1) it may
be asked: Did not R. Abbahu say that all agree that a judgment given by two in
monetary cases is not valid? — But why should you seek to show a disagreement
between two persons?(2)

The text [above states]: 'R. Abbahu says all agree that a judgment given by two in
monetary cases is not valid.' R. Abba objected and asked R. Abbahu [from the
following]: If one has judged a case by himself and pronounced the guilty 'guiltless' and
the guiltless 'guilty’, or the clean 'unclean' and the unclean 'clean’, his act cannot be
undone, but he has to pay indemnity from his own pocket?(3) — Here we are dealing
with a case where the parties accepted the judge. If so, why make him pay indemnity?
— Because they had said to him: We agree to abide by your award on condition that
you give a decision in accordance with the Torah.

R. Safra asked R. Abba: What did the judge overlook in giving this erroneous decision?
Was it a law cited in the Mishnah? But did not R. Shesheth say in the name of R. Ashi:
'If one overlooks a law cited in the Mishnah, he may revoke his decision'? — Hence it
must be he erred in deciding against common practice. How can we conceive that? R.
Papa said: If, for example, two Tannaim or Amoraim opposed each other's views in a
certain matter and it was not clear with whom the true decision lay, but the general trend
of practice followed the opinion of one of them, and yet he decided according to the
opinion of the other, that is termed 'an error of judgment against common practice'.

Is it true to say that the point of difference [between Samuel and R. Abbahu] had been
anticipated by Tannaim in the following controversy? Arbitration is by three, so says R.
Meir. The Sages say that one is sufficient. Now the Schoolmen presumed that all agree
that the force of arbitration is equal to that of legal decision; their point of difference
would accordingly resolve itself into one holding that three are required for legal
decision and the other holding that two are enough.(4) — No, all [both R. Meir and the
Sages] agree that legal decision is by three, and the point in which they differ is this:
One [R. Meir] holds that the force of arbitration should be regarded as equal to that of
legal decision, while the other disputes it.

May it be assumed then that there are three views held by the Tannaim with regard to
arbitration, viz., one [R. Meir] holds that three are needed; another [R. Simeon b.
Gamaliel] holds that two are sufficient,(5) while the Sages hold that one is enough? —
R. Aha the son of R. Ika, or according to others R. Yemar b. Salomi, said: The Tanna
who says two are necessary is really of the opinion that a single one is sufficient. And
the reason he requires two is that they might act as witnesses in the case, if required.

R. Ashi said: We may infer from this that no Kinyan(6) is needed for arbitration, for if
it be thought necessary, why does the Tanna in question require three? Surely two
should suffice, the two parties being bound by Kinyan!(7) The adopted law however, is
that arbitration requires Kinyan [even when made by three].(8)

Our Rabbis taught: Just as for legal judgment three are required, so are three required
for settlement by arbitration. After a case has been decided by legal judgment, thou
must not attempt a settlement.

1. I.e. the majority opinion is that the decision of two is valid.

2. Why should Samuel, unlike R. Abbahu, hold that the Rabbis differ from R.
Simeon b. Gamaliel?
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B. K. 100a. It is thus seen that the decision of even one is valid.

I.e. their point of difference is thus the same as that between R. Abbahu and
Samuel.

Supra 5b.
A formal act of acquisition effected when two enter into mutual obligation.
Pledging themselves to adhere to the award.

Because, strictly speaking, the decision is not one of law, and unless the parties
have bound themselves by Kinyan, they can retract.



Sanhedrin 6b
(Mnemonic: SaRMaSH BaNKaSH.)(1)

R. Eliezer the son of R. Jose the Galilean says: It is forbidden to arbitrate in a
settlement, and he who arbitrates thus offends, and whoever praises such an arbitrator
[bozea'] contemneth the Lord, for it is written, He that blesseth an arbiter [bozea'],
contemneth the Lord.(2) But let the law cut through the mountain,(3) for it is written,
For the judgment is God's.(4) And so Moses's motto was: Let the law cut through the
mountain. Aaron, however, loved peace and pursued peace and made peace between
man and man, as it is written, The law of truth was in his mouth, unrighteousness was
not found in his lips, he walked with Me in peace and uprightness and did turn many
away from iniquity.(5)

R. Eliezer says: If one stole a se'ah [a measure] of wheat, ground and baked it and set
apart the Hallah,(6) what benediction can he pronounce? This man would not be
blessing, but contemning, and of him it is written, The robber [bozea'] who blesseth,
contemneth the Lord.(7)

R. Meir says: This text refers to none but Judah, for it is written, And Judah said to his
brethren, What profit [beza'] is it if we slay our brother?(8) And whosoever praises
Judah, blasphemes, as it is written, He who praiseth the man who is greedy of gain
[bozea'] contemneth the Lord.(9) R. Judah b. Korha says: Settlement by arbitration is a
meritorious act, for it is written, Execute the judgment of truth and peace in your
gates.(10) Surely where there is strict justice there is no peace, and where there is
peace, there is no strict justice! But what is that kind of justice with which peace abides?
— We must say: Arbitration.(11) So it was in the case of David, as we read, And David
executed justice and righteousness [charity] towards all his people.(12) Surely where
there is strict justice there is no charity, and where there is charity, there is no justice!
But what is the kind of justice with which abides charity? — We must say: Arbitration.

But the following interpretation of this verse will accord with the First Tanna [who
holds arbitration to be prohibited]: In rendering legal judgment, David used to acquit the
guiltless and condemn the guilty; but when he saw that the condemned man was poor,
he helped him out of his own purse [to pay the required sum], thus executing judgment
and charity, justice to the one by awarding him his dues, and charity to the other by
assisting him out of his own pocket. And therefore Scripture says, David practised
justice and charity towards all his people.(13)

Rabbi, however, objected to this interpretation, for in that case [he said], the text ought
to have read 'towards the poor' instead towards all his people? Indeed, [he maintained, ]
even if he had not given assistance out of his own pocket, he would nevertheless have
executed justice and charity; justice to the one by awarding him his dues, and charity to
the other by freeing him from an ill-gotten thing in his possession.

R. Simeon b. Manasya says: When two come before you for judgment, before you have
heard their case, or even afterwards, if you have not made up your mind whither(14)
judgment is inclining,(15) you may suggest to them that they should go and settle the
dispute amongst themselves. But if you have already heard their case and have made up
your mind in whose favour the verdict inclines, you are not at liberty to suggest a
settlement, for it is written: The beginning of strife is as one that letteth out water.
Therefore, leave off contention before the quarrel break out.(16) Before the case has
been laid bare, you may leave off [give up] the contention;(17) after the case has been
laid bare, you cannot leave it off.



The view of Resh Lakish(18) is as follows: When two men bring a case before you, one
weak [i.e. of small influence], the other strong [of great influence], before you have
heard their case, or even after, so long as you are in doubt in whose favour judgment is
inclining, you may tell them: 'l am not bound to decide in your case', lest the man of
great influence should be found guilty, and use his influence to harass the judge. But, if
you have heard their case and know in whose favour the judgment inclines, you cannot
withdraw and say, I am not bound to decide in your case', because it is written: Ye shall
not be afraid of the face of any man.(19)

R. Joshua b. Korha says: Whence do we know that a disciple, who is present when his
master judges a case and sees a point which would tell in favour of a poor man or
against a rich man, should not keep silence? From the words of the text: Ye shall not be
afraid [lo taguru] of the face of any man.(20) R. Hanin explains this word to mean, 'Ye
shall not hold back your words because of anyone.(21) Further, witnesses should know
against whom they are giving evidence, before whom they are giving evidence and who
will call them to account [in the event of false evidence]. For it is written: Then both the
men, between whom the controversy is, shall stand before the Lord.(22) Judges should
also know whom it is they are judging, before whom they are judging, and who will call
them to account [if they pervert justice], as it is written: God standeth in the
Congregation of God [in the midst of judges doth He judge].(23) And thus it is said,
concerning Jehoshaphat, He said to the judges, Consider what ye do, for ye judge not
for man, but for the Lord.(24) And lest the judge should say: Why have all this trouble
and responsibility? It is further said: He is with you in giving judgment.(24) The judge
is to be concerned only with what he actually sees with his own eyes.

When is judgment to be regarded as rendered [i.e. at which point is arbitration
forbidden]? — Rab Judah, in the name of Rab. says: On the pronouncement of the
words: So and so, thou art guilty; or, so and so, thou art not guilty.

Rab says: the halachah is in agreement with R. Joshua b. Korha [who holds arbitration
to be a meritorious act]. How can this be? Was not R. Huna a disciple of Rab, and yet,
when a case was brought to him, he would ask the litigants whether they desired to
resort to law or to a settlement?(25) As to the expression, 'meritorious act which R.
Joshua b. Korha uses, he means

1. Mnemonic device to recollect names of authorities that follow: Jose, Eliezer,
Meir, JoSHua, RaBbi, Simeon b. MaNasya, Judah b. LaKish. JoSHua b. Karha.
These letters have been chosen because they afford in addition aids to their
respective statements, v. Hyman. Toledoth, I, p. 23]

2. Ps. X. 3. The root-meaning of [H] is 'to cut'; hence the word translated,
'covetous', is taken in the sense of an arbiter in a compromise, when the
difference between two claims is split.

Take its course.

Deut I, 17. And no court has the right to tamper with it.
Mal. II, 6.

Priest's share of the dough. Num XV, 20-21.

Ps. X, 3. Lit. 'he who is greedy of gain etc.' Cf. Prov. I, 19.
[H] Gen. XXXVII, 26.

Taking [H] as object of the verb 'who praiseth'.
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10.
11.

12.

13.
14.
15.
16.
17.
18.
19.
20.
21.

22.
23.
24.
25.

Zech. VIII, 16.

Because the strict application of the law does not always set both parties at
peace.

IT Sam. VIII, 15. It is noteworthy that 'charity to the poor', in the usage of
Rabbinic speech, is described by Zedakah — a word denoting 'righteousness',
Just doing'.

Ibid.

I.e., In whose favour.

L.e., before the court becomes cognisant of the respective merits of the litigants.
Prov. XVII, 14.

L.e.. suggest a settlement.

Other readings: (a) R. Judah b. Lakish. (b) R. Joshua b. Lakish. V. [H] a.l.
Deut. I, 17.

Ibid.

[H] from [H] 'gather in'. According to the Tosef., and other versions, R. Joshua
b. Korha is the author of this interpretation.

Deut. XIX, 17. This refers to the witnesses (cf. Shebu. 30a).
Ps. LXXXII, 1.
II Chron. XIX, 6.

Hence we see that Rab does not favour R. Joshua b. Korha's opinion, as it is
unlikely that R. Huna the disciple would deviate from the ruling of his master.



Folio 7a

that it is a meritorious act to ask the litigants whether they wish to resort to law or to a
settlement. If so, this agrees with the opinion of the first Tanna?(1) There is this
difference, however: R. Joshua b. Korha regards this as a moral obligation; the first
Tanna merely as a permissible act. But this would make the first Tanna express the
same opinion as R. Simeon b. Manasya? — The difference centres round the latter part
of R. Simeon's statement: 'If you have already heard the case and know in whose favour
the verdict inclines, you are not at liberty to suggest a settlement', [a distinction which
the first Tanna does not admit].

A difference of opinion is expressed by R. Tanhum b. Hanilai, who says that the verse
quoted(2) refers only to the story of the golden calf, as it is written: And when Aaron
saw it, he built an altar before it.(3) What did he actually see? — R. Benjamin b. Japhet
says, reporting R. Eleazar: He saw Hur lying slain before him and said [to himself]: If I
do not obey them, they will now do unto me as they did unto Hur, and so will be
fulfilled [the fear of] the prophet, Shall the Priest and the Prophet be slain in the
Sanctuary of God?(4) and they will never find forgiveness. Better let them worship the
golden calf, for which offence they may yet find forgiveness through repentance.(5)

And how do those other Tannaim, who allow a settlement even when a case has been
heard, interpret the verse: The beginning of strife is as one that letteth out water?(6)
They interpret it as does R. Hamnuna. For R. Hamnuna says: The first matter for which
a man is called to give account in the Hereafter is regarding the study of the Torah, as it
is said: The beginning of judgment(7) concerns the letting out of water.(8)

R. Huna says [with reference to this verse]: Strife is compared to an opening made by a
rush of water that widens as the water presses through it.

Abaye the Elder(9) says: Strife is like the planks of a wooden bridge; the longer they
lie, the firmer they grow.

(‘Mnemonic: Hear, And Two, Seven, Songs, Another.)(10)

There was a man who used to say: Happy is he who hears abuse of himself and ignores
it; for a hundred evils pass him by. Samuel said to Rab Judah: This is alluded to in the
verse: He who letteth out water [of strife] causeth the beginning of madon(11) [the
numerical value of which is a hundred].(12) that is, the beginning of a hundred strifes.

Again, there was a man who used to say: Do not be surprised if a thief goes unhanged
for two or three thefts; he will be caught in the end. Samuel said to Rab Judah: This is
alluded to in the verse: Thus saith the Lord: for three transgressions of Judah, but for
four I will not reverse it(13) [i.e. My judgment].

Another used to say: Seven pits lie open for the good man [but he escapes]; for the evil-
doer there is only one, into which he falls. This, said Samuel to Rab Judah, is alluded to
in the verse: The righteous man falleth seven times and riseth up again.(14)

Yet another used to say: Let him who comes from a court that has taken from him his
cloak sing his song and go his way.(15) Said Samuel to Rab Judah: This is alluded to in
the verse, And all this people also [i.e. including the losers] shall come to their place in
peace.(16)

There was yet another who used to say: When a woman slumbers the [working] basket
drops off her head.(17) Said Samuel to Rab Judah: This is alluded to in the verse, By
slothfulness the rafters sink in.(18)



Another man used to say: The man on whom I relied shook his fist at me.(19) Samuel
said to Rab Judah: This is alluded to in the verse: Yea, mine own familiar friend, in
whom I trusted and who did eat of my bread, hath lifted up his heel against me.(20)

Another used to say: When love(21) was strong, we could have made our bed on a
sword-blade; now that our love has grown weak, a bed of sixty [cubits] is not large
enough for us. Said R. Huna: This is alluded to in the verses: Of the former age [when
Israel was loyal to God] it is said: And I will meet with thee and speak with three from
above the ark-cover;(22) and further it is taught: The Ark measured nine hand-breadths
high and the cover one hand-breadth, i.e. ten in all. Again it is written: As for the House
which King Solomon built for the Lord, the length thereof was three score cubits, the
breadth thereof twenty cubits, and the height thereof thirty cubits.(23) But of the latter
age [when they had forsaken God] it is written: Thus saith the Lord, The Heaven is my
throne and the earth my footstool. Where is the house that ye may build unto me?(24)

What evidence is there that the verb taguru [translated 'be afraid'] can also be rendered
'gather in'?(25) R. Nahman answered by quoting the verse: Thou shalt neither drink of
the wine nor gather [te'egor] the grapes.(26) R. Aha b. Jacob says that it can be proved
from the following verse: Provideth her bread in the summer and gathereth [agerah] her
food in the harvest.(27) R. Aha the son of R. Ika says it can be derived from the
following verse: A wise son gathereth [oger] in summer.(28)

(Mnemonic: Truth, Money, Shall See.)

R. Nahman said, reporting R. Jonathan: A judge who delivers a judgment in perfect
truth(29) causes the Shechinah to dwell in Israel, for it is written: God standeth in the
Congregation of God; in the midst of the judges He judgeth.(30) And he who does not
deliver judgments in perfect truth causes the Shechinah to depart from the midst of
Israel, for it is written: Because of the oppression of the poor, because of the sighing of
the needy, now will I arise, saith the Lord.(31)

Again. R. Samuel b. Nahmani, reporting R. Jonathan. said: A judge who unjustly takes
the possessions(32) of one and gives then to another, the Holy One, blessed be He,
takes from him his life, for it is written: Rob not the poor because he is poor; neither
oppress the afflicted in the gate, for the Lord will plead their cause, and will despoil of
life those that despoil them.(33)

R. Samuel b. Nahmani further said, reporting R. Jonathan: A judge should always think
of(34) himself as if he had a sword hanging over his head(35) and Gehenna(36)
gaping under him,

1. Who holds that arbitration may be suggested before the verdict is given.

Ps. X, 3.

Ex. XXXII, 5.

Lam. II, 20.

He thus made a compromise, and this compromise is denounced by the Psalmist.
Prov. XVII, 14.

[H] 'Strife' or 'judgment'.

I.e. the Torah, which is compared by the Rabbis to water. V. Ex. Rab. II, 9.
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Abaye Kashisha, as distinct from the more famous Abaye. In fact, the latter
quotes him in Keth. 94a.
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Or, 'Hear, Vashti, Seven